
MINUTES 
 

INSOLVENCY LAW COMMITTEE 
OF THE BUSINESS LAW SECTION OF THE STATE BAR OF CALIFORNIA 

 
January 10, 2003 

 
The regularly scheduled meeting of the Insolvency Law Committee of the Business Law 

Section of the State Bar of California was held on January 10, 2003 at the LAX Marriott in Los 
Angeles. 

The following members were present in person: 

Peter Bronson  
Rob Harris 
Perry Landsberg  
Sandra Lavigna  
Greg Lunt  
 

 
 The following members attended telephonically: 
 
 Mike Buckley 
 Lynn Ernce 
 Judge Lisa Hill Fenning 

Julia Gibbs 
Ben Murphy 
Eric Nyberg  
Paul Pascuzzi 
Kathy Phelps 
Tom Phinney 
Prof. Dan Schechter 
Tracy Schweitzer 
Jill Sturtevant 
Geraldine Valdez 
Bennett Young 
 
Rob Harris called the meeting to order at approximately 10:00 a.m. 

Approval of Minutes:  November 22, 2002. 

The minutes of the November 22, 2002 meeting were approved unanimously, with the 
following corrections:  The spelling of Molly Baier’s last name was corrected, and Mike 
Buckley’s first name was corrected to read “Mike” rather than “Michael”.   
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Approval of Jill Sturtevant. 

The Committee unanimously approved the replacement of Maureen Tighe with Jill 
Sturtevant as ex officio representative of the U.S. Trustee on the Committee. 

Programs. 

A. Tom Phinney reported on plans for the program on ethics, planned for the 
section’s Spring Meeting April 4-5, 2003 in Los Angeles.  Tom said Judge Samuel Bufford and 
Professor John Ayer had been confirmed as speakers, and that an attorney panelist was still 
needed.  The Committee discussed the program topics summarized in Rob Harris’s December 
18, 2002 e-mail to Tom [meeting materials, p. 15]; there was a consensus that the list of topics 
should include conflicts of interest arising in the representation of both a creditor and the 
creditors committee, or of both the debtor and its management. 

B. Program topics for the State Bar Annual Meeting were also discussed.  It was 
noted that program descriptions must be provided in the next 2 to 4 months; Rob asked that those 
who would like to present programs discuss possible topics and put a proposal together before 
the next meeting.  Among the program ideas discussed were: 

 Another “Bankruptcy 101” primer course, similar to last fall’s program but 
perhaps including Southern California judges as panelists (Peter, Geraldine); 

 Avoidance powers of trustees (Dan); 

 Effect of bankruptcy on settlements (Mike); and 

 Effect of bankruptcy sales (Perry). 

Rob noted that the Bar probably will not want more than two programs from the 
Committee and, therefore, would probably look for relatively general topics. 

Website Report and Constituency Outreach Project. 

The Committee discussed and approved Rob’s draft letter to Suzanne Graeser, with 
language added along the following lines:  The Committee is, in general, not in agreement with 
the policy of automatic enrollment of e-mail addressees as section members and the negative 
impression such policy might convey.  Rob will circulate a revised letter to the Committee via e-
mail for review.  

Progress Reports on Current Projects. 

A.  Legislation to Automatically Re-Index California Exemptions. 

Rob reported on the evolution of the California Law Revision Commission  
recommendations.  He said that the collection lobby made a strong presentation in Burbank, as 
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did Rob.  Our proposal was approved.  Rob has advised the CLRC that the Committee approves 
the Preprint Recommendation [meeting materials, pp. 36 et seq.], which is consistent with what 
the Committee approved this year and superior to what was approved last year.  Opposition in 
the Legislature from collectors is anticipated.  We are now seeking bill sponsors. 

B.  New CLRC Items of Interest. 

Rob suggested that the legislative liaisons should scan the CLRC website on a regular 
basis to monitor developments.  Lynne will circulate a list of other relevant websites which she 
has recently visited. 

Discussion of Procedures and Requirements for Affirmative Legislative Proposals and 
Comments to Legislation (Jerry Grossman). 

In the absence of Jerry Grossman, this discussion was tabled. 

New Projects. 

A.  Proposed Amendments to Bankruptcy Rule 9014. 

Rob’s draft Legislative Comment was approved unanimously. 

B.  Badges of Fraud ALP. 

Dan initiated a discussion of amending the California fraudulent transfer statute to 
conform to the uniform version.  He will write up a proposal. 

C.  Possible New ALP. 

Ben Murphy introduced a subject for another potential ALP, arising from the following 
problem:  The California Enforcement of Judgments Law currently provides for filing of a notice 
of judgment lien with the Secretary of State to create a lien on all UCC-type assets as to which a 
UCC lien could have been perfected in California.  [Code Civ. Proc. § 697.530.]  However, 
under the 2001 revisions to UCC Article 9, a lien against a corporation must be perfected in the 
state of its incorporation.  A literal reading of the California statute could preclude perfection of 
a judgment lien because a creditor cannot perfect a UCC lien on California assets of a foreign 
corporation by filing a UCC-1 in California. 

Dan said this topic was discussed by the UCC Committee at the time Article 9 was being 
revised; some expressed the view that the status quo need not be changed.  (So we may anticipate 
opposition to any proposed amendment.) 

Much discussion ensued, and the topic was tabled for further discussion at the next 
meeting of the Committee.  Dan will draft and send to Rob a recap of the issues involved. 
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Education, Programs and Publications. 

Geraldine pointed out (during Rob’s temporary absence from the meeting room) that Rob 
had included the Bar’s publication guidelines in the meeting materials, beginning at page 105. 

A.  Article for Business Law News. 

Dan will come up with an article topic and present it at the next meeting. 

B.  Legislative Update for Business Law News. 

Geraldine and Rob agreed to try to assemble a write-up, and will e-mail Committee 
members regarding topics on which they worked and as to which it might be appropriate to 
prepare update material. 

Legislative Liaisons’ Report. 

Dan said there were no new state legislative developments to report. 

With regard to federal legislative developments:  Judge Fenning said that with Congress 
just back in session, it was not yet clear what might happen this year with regard to bankruptcy 
reform legislation.  

New Business. 

A.  California Bankruptcy Forum.

Geraldine reported that there are plans for a judges’ roundtable on orders at the May 2003 
California Bankruptcy Forum conference.  She said the bankruptcy judges generally are not 
happy about signing form or model orders containing findings they did not make.  Geraldine said 
the Southern District requires by local rule that all orders include an attorney certification that 
the order reflects the court’s ruling.  There was discussion about how this trend affects our model 
real estate order (and that Judge Jaroslovsky has said he will not sign the model real estate 
order).  The consensus of the Committee was that there should be further discussion on the 
subject of model orders. 

B.  Website Update. 

Rob said the ILC website has been updated, and is closer to being current.  Minutes and 
agendas will go onto the site, and other meeting materials only as the Committee may approve. 

Rob and Geraldine will also inquire about placing our articles and program materials onto 
the website.  
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Next Meeting. 

The next meeting will take place February 21, 2003 in Oakland.    

Meeting adjourned. 

The meeting was adjourned at 11:35 a.m. 

      Peter Bronson 
      Secretary   
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